Licence review representatio_ns - Epsom & Ewell Borough Council - Environmental
Health ‘

Fever & Boutique, 5-8 Spread Eagle Walk, High Street, Epsom, KT19 8DN

Overview

in September 2016 a night club. cailed Fever & Boutique began trading. The premises has
previously traded as Elements under the control of different operators. When the premises
was trading as Elements the smoking area was at the front of the premises and for
operational reasons it was moved to the rear of the premises. When the current operators
took over the premises there was a change in layout within the premises. There used to be a
kitchen in the premises which has been converted to the Fever room. A plan has been
provided in the evidence section of this report.

Epsom & Ewell Borough Council - Environmental Health is of the view, and support the
Police’s opinion, that the licensing objective of Prevention of Public Nuisance has been
undermined.

Below is an overview of the involvement and stagéd intervention the Environmental Healith
team have had with the premises operators.

On 20th September 2016 the Environmental Health team received a complaint regarding
noise from music and people associated with the premises. The complainant was contacted
and their concerns were discussed. The complainant was advised that they had the option of
using the Noise App to record any disturbances that they were experiencing.

On 30th September 2016 Charlotte Scott, Environmental Health Officer, had a meeting with
Duncan Squires, Director and Andy Thornton, Manager/DPS at the premises to discuss the
complaint. During this meeting the operating procedures for the premises were discussed.
Charlotte Scott was advised that on Thursday nights they normaily open just one room
(Boutique room) and then on Friday and Saturday both rooms are open. It is mainly DJs
playing the music and they are based in one location in each room. The music levels are
said to be fairly constant but the DJs drop the music levels about 3am. The smoking area at
~ the rear of the premises is created using fencing. They try to keep the smoking area to the

right hand side, as people exit the premises, away from the houses. 40 to 50 people are
normally in the smoking area and it is used for most of the time the premises is trading. The
peak times of use of the smoking area is from midnight to 01:30hrs. The smoking area is
said to be closed 45 minutes before the premises closes and the music is turned off at
3:15am. Andy Thornton, DPS, advised that managers do noise checks throughout the night,
approximately every 45 minutes but they were not recording these checks. A decibel reader
was also going to be purchased for the staff at the premises to use. Andy Thornton and
Duncan Squires were reminded during this meeting that it was a condition of the licence
(Condition 17) to record these monitoring checks.

Between the 9th October 2016 and 23 October 2016 a number of Noise App recordings
were submitted by the complainant. It was decided that based on these recordings noise
monitoring equipment would be installed in the complainant’s property to record the



disturbances. The equipment was installed in the complainant’s property on 2nd November
2016 and removed on 7th November 2016. The operators were advised that noise
monitoring may be undertaken.

The recordings made by the complainant were reviewed. Based on the findings from the
recordings Charlotte Scott, Environmental Health Officer had a meeting with Duncan Squires
and Andy Thornton on 25th November 2016. They advised that a new acoustic door was '
being fitted at the rear of the premises by DB Attenuation Ltd on 12 December 2016. In
addition to this the volume settings for the music had been adjusted for the Fever room. The
maximum decibel level was said to be adjusted from 32dB to 24dB and from 32dB to 22dB
in the bar area of this room. Whilst these figures were said to be in decibels this would be
unusually low for a night club setting. Noise monitoring was being documented, however the
accuracy of the sound level meter was questioned. The staff were not recording what action,
if any was being taken, if they were identifying issues when completing the noise monitoring.
CCTV footage was viewed by Charlotte Scott for 12 November 2016 at 23:00hrs and
00:30hrs during this meeting. The footage showed approximately 26 people in the smoking
area at 23:00hrs and 40 people at 00:30hrs. At these times the premises was said to have
had a capacity of between 400 and 500 people.

On 16th December 2016 Charlotte Scott, Environmental Health Officer and Oliver Nelson,
Environmental Health Team Leader undertook a noise monitoring visit to the complainant’s
property and also the area outside of the premises. Monitoring was completed between
23:25hrs and 23:40hrs with the complainant’s window open and closed. There were
approximately 21 people in the smoking area and two door staff present at the time. With the
window closed people noise was still audible. Monitoring was then completed outside of the
property by the perimeter fence of a residential property and in the Town Hall car park
between 23:40hrs and 23:45hrs. The bass of the music was more audible and people noise
was stiil noteable.

The complainant submitted Noise App recordings on 24th December 2016, 25 December
2016 and 31 December 2016.

Charlotte Scott, Environmental Health Officer attended the muiti agency meeting held with
representatives from Fever & Boutique on 5 January 2017. During this meeting the
attendees were able to hear a selection of noise monitoring recordings provided by the
complainant via the Noise App and also recordings completed by officers during their noise
monitoring visits. During this meeting Andy Thornton, DPS said that they normally allow 60
people in the smoking area at any one time.

Correspondence was received from Fever & Boutique stating the changes that had been
made to try and resolve the noise issues, including adjusting the rear door and blocking
vents. In an email on 14 February 2017 from Nigel Blair stated that “limiting numbers is not
viable as this leads to frustration from our customers having to wait to smoke”.

On 10 March 2017 between 23:10hrs and 23:40hrs Charlotte Scott, Environmental Health
Officer and Oliver Nelson, Environmental Health Team Leader visited the complainant’s
property to undertake noise monitoring to establish whether there had been any
improvements with the noise from the premises. The operators had been informed noise
monitoring may be undertaken. Noise monitoring was completed with both the window open



and closed. When the window was open the people noise had improved, however there
were a fewer number of people compared to previous visits, and the music was barely
audible.

Noise monitoring equipment was installed in the complainant’s property on 16 March 2017
and removed on the 21 March 2017. Recordings were completed by the complainant on 18
March 2017 and recordings were made between 01:00hrs and 02:00hrs. These recordings
are indicating that people noise is still at a level which is deemed to be unacceptable.

Summary

Whilst representatives from the premises have worked with Environmental Health Officers to
try and resolve the issues with noise associated from the premises there still continues to be
valid complaints. A staged approach of enforcement has been utilised but it appears that
more formal intervention in the form of contribution to this review is necessary to resolve the
problem. There has been some improvement in the level of music audible from outside of
the premises and in the complaints property, however people noise still continues to be an
issue at peak times into the earty hours of the morning.

Epsom & Ewell Borough Council — Environmental Health would request that the following
conditions be removed from or amended in the premises licence.

¢ Remove Condition 5 in Annex 2
¢ Amend Condition 12 in Annex 3
¢ Amend Condition 17 in Annex 3

Proposed conditions have been included with this report and have also been provided to the
legal representative acting on behalf Fever & Boutique prior to the hearing for comments.

Evidence provided in Appendix

e Previous and existing floor plans for the premises when operating as Elements and
Fever & Boutique.

o Noise App Summary completed by complainant.

e Audio noise monitoring recordings (CD provided) completed by Environmental
Health. :

» Notes from noise monitoring review exercise.

e Calculation to determine the basis for number of people submitted in the smoking
area (Including extract from JSNA report)

* Proposed conditions for the premises licence.
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Calculation to determine the basis for number of people permitted in the smoking area.

500 (Capacity of premises) / 14.7% (Percentage of smokers over 18 in Surrey) = 73

73 people / 3 (Number of peak hours of operation for premises) = 24 people

Number rounded down to 20 people.

Across Surrey 14.7% of people aged 18 and over are smokers (Joint Strategic Needs
Assessment (26/09/2014)). A copy of the relevant section of the Joint Strategic Needs
Assessment has been provided in the hearing report.






Proposed amendments to licence conditions

Condition 12 of Annex 3

Current condition

A dedicated smoking area shall be provided at the rear of the premises which will be
covered by in house CCTV, copies of recordings shall be made available to an officer of the
licensing authority or police upon demand. This area to be supervised by door staff and for
the sole use of patrons from the premise.

Proposed new condition

A dedicated smoking area, to be used only by individuals smoking, shall be provided at the
rear of the premises. The number of people shall be restricted to a maximum of 20 people at
any one time. This area will be covered by in house CCTV and copies of recordings shall be
made available to an officer of the licensing authority or any responsible authority upon
demand. This area shall be supervised by two door staff and for the sole use of patrons from
the premises. The smoking area shall be closed at 1Tam.

Condition 17 of Annex 3

Current condition

Throughout the normal opening hours of the premises, hourly patrols of the perimeter of the
premises shall be carried out by staff equipped with appropriate noise measuring devices
during which observations/measurements of noise and disturbance shall be made and
documented and shall be kept in a written log together with any resultive action taken.
Documents shall be made available for inspection by an authorised officer of any
responsibie authority.

Proposed new condition

Throughout the normal opening hours of the premises, half an hour patrols of the perimeter
of the premises shall be carried out by staff. During these patrols
observations/measurements of noise and disturbance shall be made and documented and
shall be kept in a written log together with any resultive action taken. Documents shall be
made available for inspection by an authorised officer of any responsible authority.



